
 
 

 

 

 

GENERAL TERMS OF SALE AND DELIVERY OF DEUBLIN GMBH 

 

 

1. Scope 

 

 Sales and deliveries by DEUBLIN GmbH (hereinafter referred to as "DEUBLIN") 

shall be made exclusively in accordance with the following General Terms of 

Sale and Delivery (hereinafter referred to as the "Terms of Delivery") which 

Customer accepts through the making of an order for delivery or the acceptance 

of delivery. These Terms of Delivery shall also apply for any future transactions 

with Customer. The application of diverging and/or supplementary terms of Cus-

tomer is excluded even if such terms are not expressly contradicted by 

DEUBLIN. 

 

 

2. Conclusion and Contents of Contract 

 

2.1 Offers by DEUBLIN are non-binding. A contract shall not be concluded until it 

has been confirmed by DEUBLIN in a written confirmation of order and shall be 

governed exclusively by the contents of the confirmation of order and these 

Terms of Delivery. 

 

2.2 DEUBLIN reserves all rights to the sales documents (in particular also cata-

logues, illustrations and drawings), plans and samples, which may not be made 

accessible to third parties and are to be returned without undue delay to 

DEUBLIN upon request. 

 

2.3 DEUBLIN reserves the right to make changes in design and construction, pro-

vided that the performance features of the object of delivery shall not be re-

duced and the changes serve technical progress or the simplification of produc-

tion. 
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3. Prices, Terms of Payment 

 

3.1 If the parties have not agreed upon a particular price for the object of delivery 

from DEUBLIN, such price shall be determined by the DEUBLIN price list valid 

at the date of the conclusion of the contract. 

 

3.2 All DEUBLIN prices are exclusive of the respective statutory VAT and apply ex 

works DEUBLIN in Mainz, Germany, and do not include packaging and forward-

ing costs, which shall be charged separately. Customer shall bear the public 

charges incurred in connection with the importation of the object of delivery 

such as customs duties. Insurance shall only be upon the request and at the 

expense of Customer. 

 

3.3 Each invoice of DEUBLIN shall be due for payment within 30 days of the date of 

invoice without any deductions; if this period for payment lapses unsuccessfully 

Customer shall come into default. Payments by Customer shall not be deemed 

to have been made until DEUBLIN has received such amount. In the event that 

Customer is in default DEUBLIN is entitled to demand interest in the applicable 

statutory amount. The assertion of a claim for further damages due to the de-

fault shall remain unaffected. 

 

3.4 Bills of exchange and checks shall only be accepted upon special agreement 

and on account of performance and free of any expense and bank charges for 

DEUBLIN. 

 

3.5 Customer is only entitled to set off claims if his counterclaim is uncontested or 

has been established in a final judgement. 

 

3.6 Customer is only entitled to assert a right of retention to the extent that his 

counterclaim is based on the same contract and is uncontested or has been es-

tablished in a final judgement. 
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4. Periods, Deadlines, Forwarding, Passage of Risk 

 

4.1 Delivery periods and deadlines are only binding if they have been confirmed by 

DEUBLIN in writing and Customer has provided DEUBLIN in time with the in-

formation and documents necessary for the execution of the delivery and has 

paid any agreed advances as agreed. Agreed periods start to run as of the date 

on which the order is confirmed. In the event of subsequent additional or ex-

tended contracts, such periods shall be extended accordingly. 

 

4.2 Unforeseeable occurrences such as acts of God, government orders, labor dis-

putes and other events outside DEUBLIN’s sphere of influence and for which 

DEUBLIN bears no responsibility shall release DEUBLIN for the duration there-

of from its obligation to make timely delivery. Agreed periods shall be extended 

by the length of such disturbance; Customer shall be notified in an appropriate 

manner of the occurrence and end of such disturbance. If the end of the dis-

turbance is not foreseeable or lasts longer than two months, each party shall be 

entitled to rescind the contract. 

 

4.3 If Customer is in default of accepting delivery or should he be otherwise in 

breach of his duties to co-operate with DEUBLIN, DEUBLIN shall be entitled to 

reasonably warehouse the goods at the risk and expense of Customer. 

DEUBLIN shall remain free to assert any other rights. 

 

4.4 Deliveries shall be made ex works of DEUBLIN. If Customer has not given spe-

cific instructions, the object of delivery shall be forwarded using a reasonable 

means of forwarding in the usual packaging. DEUBLIN will not take back any 

packaging. 

 

4.5 Risk shall pass to Customer upon the delivery of the object of delivery to the 

forwarder. Should the delivery or the forwarding be delayed on grounds for 

which Customer is responsible, risk shall pass to Customer on the day on which 

the object of delivery was declared to be ready for forwarding. 
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5. Warranty, Duty to Inspect  

 

5.1 Statements in catalogues, price lists and other information material as well as 

good descriptions made available to Customer by DEUBLIN shall not be under-

stood as a specific guarantee for the characteristic of the object of delivery; 

such specific guarantees must be expressly agreed upon in writing. 

 

5.2 Customer's warranty rights shall require that he inspects the object of delivery 

upon receipt without undue delay and notifies DEUBLIN of any defects in writing 

without undue delay, but no later than two weeks following receipt; DEUBLIN 

shall be notified in writing of any hidden defects immediately upon their discov-

ery. 

 

5.3 In the event of any notification of defect DEUBLIN shall have the right to inspect 

and test the objectionable object of delivery. In this respect Customer shall give 

DEUBLIN the necessary time and opportunity. DEUBLIN may demand from 

Customer that he returns the objectionable object of delivery to DEUBLIN at 

DEUBLIN's expense. Should Customer's notice of defect prove to be unjustified 

in an intentional or grossly negligent manner, Customer shall be obligated to 

render compensation for all of the costs incurred in relation to the notice of de-

fect, e.g. costs for testing and forwarding. 

 

5.4 If the object of delivery exhibit defects, DEUBLIN shall be entitled to either re-

move the defect or deliver a replacement of the defective part or the whole ob-

ject of delivery, both free of charge for Customer. 

 

5.5 The costs for transport, travel, labor and material incurred in this respect shall 

be borne by DEUBLIN to the extent para. 5.3, sentence 4, does not apply. 

 

5.6 Customer shall give DEUBLIN the opportunity and necessary time for removing 

the defect or delivering the replacement. Customer shall only have the right up-

on having notified DEUBLIN without undue delay to remedy the defect itself or 

have the defect remedied by a third party and demand compensation of its nec-

essary expenses in instances of emergency in which the safety of operations is 

endangered or if DEUBLIN is in default of removing the defect. 
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5.7 Parts replaced by DEUBLIN shall become property of DEUBLIN. 

 

5.8 DEUBLIN shall not assume any warranty for damages caused by inappropriate 

or improper use, faulty storage, faulty safekeeping, faulty transport, faulty as-

sembly, incorrect start-up of operation, faulty maintenance, faulty treatment or 

incorrect installation by Customer, the use of inappropriate accessories or inap-

propriate spare parts or by natural wear and tear, provided that DEUBLIN does 

not bear the responsibility for such damages. 

 

5.9 Should the remedy of a defect subject to the warranty by way of repair or deliv-

ery of a replacement fail, should such remedy be unreasonable for Customer or 

has DEUBLIN refused such remedy according to sec. 439 subsec. 3 BGB, Cus-

tomer may demand, at its option, the rescission of the contract, a reasonable 

reduction of the purchase price or the compensation of his simple damages or 

damages instead of performance or the reimbursement of his futile expenses. 

 

5.10 The limitation period for the warranty claim for the object of delivery shall be 

twelve months from the date of the passage of risk.  

 

5.11 Otherwise para. 6 shall apply. 

 

 

6. Limitation of Liability 

 

6.1 Should Customer not be in the position to employ the delivered product as con-

tractually foreseen due to negligent advice or recommendation given by 

DEUBLIN before or after conclusion of the contract by misrepresentation of oth-

er accessory obligations – namely instruction for operation and maintenance of 

the delivered products – 5.6 and 6.2 of these conditions will be applied accord-

ingly, all other claims being excluded. 
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6.2 DEUBLIN will be responsible for any damage not incurred with the delivered 

product itself only for 

a) acts of intention or gross negligence of Chief Executive Officer (CEO) or 

Executive Managers of DEUBLIN 

b) in cases of personal injury to life, body or health 

c) in cases of defects having been fraudulently concealed or their absence 

having been guaranteed by DEUBLIN 

d) in cases of defects of the delivered products to the extent the German Law 

on Liability for Damages to Persons or privately used things is applicable.  

 

6.3  In the event of fundamental breach of essential obligations from the contract 

DEUBLIN shall be liable for as well gross as slight negligence of their employ-

ees, the latter liability being limited to the amount of reasonably foreseeable 

damage under the contract. 

 

In the event of breach of non-material contractual obligations DEUBLIN shall 

not be liable for slight negligence. 

 

6.4 DEUBLIN shall not be liable for any other events. 

 

 

7. Retention of Title 

 

7.1 The delivered products shall remain the property of DEUBLIN until any and all 

claims of DEUBLIN arising under the business relationship with Customer have 

been fully paid.  

 

7.2 In the case of current accounts this retention of title shall be deemed to be se-

curity of the claim for the balance to which DEUBLIN is entitled. 

 

7.3 Customer shall only be allowed to sell products subject to this retention of title 

(hereinafter: products subject to retention of title) within normal and proper 

business transactions. Customer is not entitled to pledge the products subject to 

retention of title grant chattel mortgages on them or make other dispositions en-

dangering DEUBLIN's title to such products. Customer hereby assigns its claim 

under the resale of the products to DEUBLIN, and DEUBLIN hereby accepts 
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such assignment. Should Customer sell the products subject to retention of title 

after the processing or transforming or joining of such products with other goods 

or together with other goods, this assignment of claim shall only be agreed to in 

the amount of the portion equivalent to the price agreed to between DEUBLIN 

and Customer plus a safety margin of 10 % of this price. Customer is granted 

the revocable authorization to collect in trust the claims assigned to DEUBLIN in 

its own name. DEUBLIN may revoke such authorization and the right to resell 

the products if Customer is in default of the performance of material obligations 

such as payment to DEUBLIN. 

 

7.4 Any processing or transformation of the products subject to retention of title by 

Customer shall always be for DEUBLIN. If products subject to retention of title 

are processed with other objects, DEUBLIN shall acquire joint ownership of the 

new object in the ratio of the value of the products subject to retention of title to 

the other processed objects at the time of processing. The same regulations 

applying to the products delivered under retention of title shall otherwise apply 

to the new object created by processing. 

 

7.5 Should the products subject to retention of title be joined with other objects, 

DEUBLIN shall acquire joint ownership of the new object in the ratio of the value 

of the products subject to retention of title to the other objects at the date of join-

ing. Should the joining of the objects occur in such manner that Customer's ob-

jects are to be viewed as the main object, it shall deemed to have been agreed 

that Customer shall assign proportionate joint ownership to DEUBLIN. Custom-

er shall hold the joint ownership created in such manner in custody for 

DEUBLIN. 

 

7.6 Customer shall provide DEUBLIN at all times with all desired information con-

cerning the products subject to retention of title and/or claims assigned to 

DEUBLIN under this Contract. Attachments of or claims by third parties to the 

products subject to retention of title shall be immediately reported to DEUBLIN 

by Customer and accompanied by the necessary documents. Customer shall at 

the same time advise the third party of DEUBLIN's retention of title. The costs of 

the defense against attachments and claims shall be borne by Customer. 
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7.7 Customer is obligated to treat the products subject to retention of title with care 

for the duration of such retention of title. 

 

7.8 If the realizable value of the securities granted under the above provisions ex-

ceeds the value of all DEUBLIN's secured claims by more than 10 %, Customer 

shall be entitled to demand a release to such extent.  

 

7.9 Should Customer be in default of material obligations such as payment to 

DEUBLIN, DEUBLIN may take back the products subject to retention of title and 

otherwise realize them for the purpose of satisfying its matured claims against 

Customer without prejudice to any other rights it may have. In such case Cus-

tomer shall grant DEUBLIN or DEUBLIN's agents immediate access to the 

products subject to retention of title and surrender the same. Should DEUBLIN 

demand delivery under this clause, this shall not be deemed to be a cancella-

tion of contract. 

 

7.10 In the case of deliveries to other jurisdictions in which the foregoing provisions 

governing the retention of title do not have the same security effect as in Ger-

many, Customer shall do everything to create equivalent security rights for 

DEUBLIN without undue delay. Customer shall cooperate in all measures such 

as registrations, publication, etc. which are necessary and expedient to the va-

lidity and enforceability of such security rights. 

 

7.11 Upon DEUBLIN's request Customer shall be obligated to reasonably insure the 

products subject to retention of title, to provide DEUBLIN with the respective 

proof of insurance and to assign to DEUBLIN any claims arising under such in-

surance contract. 

 

 



 9

8. Product Liability 

 

 Customer shall neither alter the delivered products nor their design, in particular 

he shall not alter or remove warnings about the risks of the improper use of the 

delivered products. If Customer is in breach of this provision, he shall indemnify 

DEUBLIN within their internal relationship against product liability claims of third 

parties, provided that he is responsible for the defect causing liability. 

 

 

9. General Provisions 

 

9.1  All amendments and additions to this Contract and/or these Terms of Delivery 

and any side agreements must be in writing. This shall also apply to any 

amendment of this written form requirement. 

 

9.2 If a provision of this Contract and/or these Terms of Delivery is fully or partially 

invalid, the validity of the remaining provisions shall remain unaffected. The 

same shall apply in the event that this Contract and/or these Terms of Delivery 

are incomplete.  

 

9.3  Exclusive venue for all disputes arising from this contractual relationship shall 

be the courts in Mainz. DEUBLIN shall also be entitled, however, to take legal 

action before the competent court having jurisdiction over Customer’s registered 

office. 

 

9.4  The laws of the Federal Republic of Germany, with the exception of the UN 

Convention on Contracts for the International Sale of Goods (CISG), shall be 

applicable. 
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